
What are school trust lands?  
Conservationists with Common Sense (CWCS) has done quite a bit of research on the exchange 

of School Trust Lands over the past several years. This issue is far more important than just to 

Minnesota. There have been U.S. House hearings with representatives testifying from 

Minnesota, Alaska, Arizona, Utah, Idaho, and others states have demanding exchange of these 

state-owned lands landlocked in wilderness areas with federal lands outside of the wildernesses. 

CWCS supports the full exchange of School Trust Lands in the Boundary Waters Canoe Area 

Wilderness (BWCAW). Our position has not changed over the years. 

 

Here is information about the forming of School Trust Lands and laws governing them. 

 

What are school trust lands? School Trusts Lands were granted by the United States to each 

state joining the union beginning with Ohio 1803 through Alaska in 1959. These lands were 

granted in trust for the support of public education. Initially, each state received one square mile 

in each six square mile township. As western states were added, the grants expanded to two 

sections per township. When Utah, Arizona, and New Mexico entered the union they were 

granted four sections per township. 

 

The states gave up the right to tax federal lands in return for the granted lands. For the U.S. as a 

whole, 28.7 percent of all land is federal. But 88 percent of the federal lands in the contiguous 48 

states is in eleven western states, compounding the difficulties of funding education in these 

states. Nationally, there are 45 million acres of school trust lands granted in state Enabling Acts 

for a single, explicitly stated purpose - to support public schools. 

 

How does the land generate money? Leasing or selling the surface or minerals is how the land 

generates revenue. Payments are received through sales through public auction, leases, royalties 

and bonus payments. Land use varies state by state from grazing, agriculture, and timber to 

mining, commercial, and rights-of-way. 

 

Minnesota has 2.5 million acres of School Trust Lands. More than 92 percent of remaining 

School Trust Land is located within ten northern Minnesota counties. These lands are 

administered the Minnesota DNR. 

 

The Constitutional Convention of 1857 discussed the handling of school lands, and it was 

determined that if the lands were sold, it must be at public auction, the principal to be reserved 

forever, and the income from this Permanent School Fund to be distributed to school districts in 

proportion to the number of students enrolled. 

 

Yes, many of Minnesota’s and other states’ School Trust Lands have been sold as allowed by 

their state’s constitution. BUT, where School Trust Lands were surrounded by designated 

wilderness with the passage of the 1964 Wilderness Act, the Act mandates that these state-owned 

lands be exchanged. There is no mention of purchase of these lands by our federal government. 

 

STATE AND PRIVATE LANDS WITHIN WILDERNESS AREAS 

   SECTION 5. (a) In any case where State-owned or privately owned land is completely 

surrounded by national forest lands within areas designated by this Act as wilderness, such State 



or private owners shall be given such rights as may be necessary to assure adequate access to 

such State-owned or privately owned land by such State or private owner and their successors in 

interest, or the State-owned land or privately owned land shall be exchanged for federally owned 

land in the same State of approximately equal value under authorities available to the Secretary 

of Agriculture. 

 

Minnesota has definitely not been assured adequate access to their State-owned land as stated in 

the 1964 Wilderness Act. The Act does address acquisition of private lands by purchase.  

 

  Acquisition.  (c) Subject to the appropriation of funds by Congress, the Secretary of Agriculture 

is authorized to acquire privately owned land within the perimeter of any area designated by this 

Act as wilderness if (1) the owner concurs in such acquisition or (2) the acquisition is 

specifically authorized by Congress. 

 

In 2010, the Minnesota Legislature’s Permanent School Trust Fund Advisory Committee 

appointed a working group to develop a plan to meet the land management goals of both the 

State and Forest Service regarding school trust lands in the BWCAW. The working group 

included interested stakeholders from education, environmental groups, timber industry, mining 

interests, and local government. CWCS was not invited to participate in this working group. Had 

we been invited, we would have informed the group of what the 1964 Wilderness Act states 

about state and private lands within wilderness areas.  

 

In 2012, Minnesota Congressman Chip Craavack introduced his bill H.R. 5544-Minnesota 

Education Investment and Employment Act 2012 addressing the exchange of School Trust Lands 

in the Boundary Waters. Betsy Daub policy director the Friends of the Boundary Waters testified 

at the hearing for H.R. 5544 that her organization was a part of the working group that came up 

with the Forest Service’s proposal of a hybrid approach. This hybrid plan is to exchange one 

third of the School Trust Lands in the Boundary Waters and two thirds federally purchased. 

Daub testified that after a year of meetings, the working group produced a thoughtful list of 

candidates for a partial exchange.  

 

H.R. 5544 passed in the U.S. House in 2012, but neither Minnesota Senators would introduce a 

companion bill in the Senate. 

 

Numbers vary as to how many acres of School Trust Lands are in the Boundary Waters, from 

83,000 acres to 93,000 acres. According to 2001 BWCAW inventory, 122,247 acres are in state 

ownership, both DNR-managed and county-managed. Of this, approximately 93,260 acres are 

Trust Fund lands. 

 

Since the creation of the Boundary Waters Canoe Area Wilderness (BWCAW) in 1978 School 

Trust Lands have been landlocked inside the BWCAW. For more than 35 years, because of 

restrictions on land in the wilderness area, this land has not generated any revenue for Minnesota 

schools. 

 

The Forest Service’s proposal is to exchange 30,000 acres of School Trust Lands landlocked in 

the Boundary Waters and purchase the rest – 56,295 acres. This was the result of the working 



group’s hybrid approach. The Forest Service says there will be no net loss of national forest 

lands within the Superior National Forest boundary as a result of the proposed land transfer. The 

land exchange will result in an increase of federal acres inside the BWCAW and a decrease in 

federal acres outside the BWCAW.  

 

On the Friends of the Boundary Waters website they no longer support the hybrid approach and 

state they now oppose any exchange for federal lands outside of the Boundary Waters. They 

want all 86,000 acres to be purchased by the federal government. CWCS’s position has always 

been to exchange all 86,000 acres for equal value federal lands outside of the Boundary Waters; 

preferably for federal lands in the same counties the School Trust Lands are located. 

 

In addition to the 1964 Wilderness Act’s mandate that state-owned lands surrounded by 

wilderness due to the passage of the Act, Minnesota passed a similar law. S.F.1750 passed by 

Minnesota legislature and signed by Governor Dayton on April 27, 2012.  

 

Sec. 4. [92.80] EXPEDITED EXCHANGE OF LAND WITHIN BOUNDARY WATERS 

CANOE AREA WILDERNESS FOR FEDERALLY OWNED LANDS.  

Subdivision 1.  

Purpose and scope.  

(a) The purpose of this section is to expedite the exchange of a portion of the state-owned lands 

located within the Boundary Waters Canoe Area Wilderness. The state owns 116,559 acres of 

land within the wilderness area, 86,295 acres of which are school trust land. 

(b) Exchange of school trust lands within the Boundary Waters Canoe Area Wilderness for 

federally owned lands located outside the wilderness area will preserve the spectacular wild 

areas while producing economic benefits for Minnesota's public schools. 

 

Private sale of surplus state-owned land in the Boundary Waters is mention in this 2012 law, but 

it would have to be condemned. Presently there is a bill in the Minnesota Senate calling for the 

condemnation of School Trust Lands but there has not been any bill passed.  

 

CWCS is opposed to any such condemnation as this is not in the best interest for Minnesota or its 

schools. We see this as a last ditch effort by environmental groups – all fifteen of them that 

signed a letter last March to Minnesota legislators – to push for the condemnation of School 

Trust Lands. The main reason these groups want School Trust Lands condemned, rather than 

exchanged for federal lands outside of the Boundary Waters, is because they will not have as 

much influence on how the state manages these lands. 

 

In 2013, an oversight hearing was held on School Trust Land ownership within federal 

conservation areas, and in 2014 Congressman Rob Bishop of Utah introduced H.R. 4901- 

Advancing Conservation and Education Act of 2014. H.R. 4901  Allows Alaska, Arizona, 

California, Colorado, Idaho, Montana, New Mexico, North Dakota, Oregon, South Dakota, Utah, 

Washington, or Wyoming (western states) to relinquish state land grant parcels wholly or 

primarily within federal conservation areas and to select, in exchange, unappropriated public 

land within the state. Defines "federal conservation areas" as lands within the outer boundaries of 

units of the National Park, National Wilderness Preservation, National Wildlife Refuge, or 

National Landscape Conservation Systems and certain designated lands within the National 



Forest System. Hearings were again held, and interesting to note, The Wilderness Society 

considers H.R. 4901 a win-win for public lands, the economy and public schools. 

 

As you can see the issue of landlocked School Trust Lands in our nation’s wilderness and other 

conservation areas in states from the West to the Midwest has been before Congress many times.  

 

The Forest Service and Minnesota’s DNR have identified 39,074.65 acres of federal lands 

outside of the Boundary Waters. It is now time to exchange them for 39,074.65 acres within the 

Boundary Waters. Minnesota and the Forest Service must follow laws mandating these 

exchanges, especially the Grand Daddy of all legislation, the 1964 Wilderness Act.  

 

Bottom line, federal law – the 1964 Wilderness Act – trumps state law. States can’t changed 

federal laws. 

 

Lake County passed a resolution in support of the land exchange but opposes any purchase of 

land in the Forest Service’s hybrid approach. 

 

The scoping comment period for the School Trust Land Exchange has been extended. Please 

submit comments by May 15, 2015. 
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